
   

ExxonMobil       Steven P. Anastos   
Environmental Services Company    Project Manager 
3225 Gallows Road 
8B-1921 
Fairfax, VA 22037 

 

 
 
 
July 29, 2013 
 
 
Via Email and UPS Overnight 
 
 
Keith Olinger, SFD-7-5 
United States Environmental Protection Agency, Region IX 
Superfund Division 
75 Hawthorne Street 
San Francisco, CA 94105 
415-972-3125 
 
 
Re:  Omega Chemical Corporation Superfund Site 

U.S. EPA Supplemental Request for Information 
 

 
Dear Mr. Olinger: 
 
Exxon Mobil Corporation (hereafter "ExxonMobil") strongly objects to the three additional 
requests for information ((Mobil Exploration & Producing U.S. Inc (May 16, 2013); ExxonMobil 
Environmental Services Company (May 16, 2013); and ExxonMobil Foundation (May 20, 2013)) 
related to the Omega Chemical Superfund Site ("Omega" or the Site").  As you know, in 2005 
ExxonMobil participated in a deminimis settlement with the US Environmental Protection 
Agency (EPA) for the referenced Site which included releases from the Site. 
 
Additional information was requested by the EPA in three separate 104(e) requests for 
information dated July 2011, August 2012 and January 2013 for information related to specific 
properties located hydraulically down-gradient from the Site, specifically 10607 and 10629 
Norwalk Boulevard and 10623 and 10628 Fulton Avenue, Santa Fe Springs, CA (the 
“Property”). In October 2011, October 2012 and February 2013, Exxon Mobil responded to 
those requests, respectively, with all available and relevant information. 
 
Notwithstanding, this letter and its attachments constitute the response of ExxonMobil to the 
May 2013 Section 104(e) information request (the "Request") that EPA sent to ExxonMobil 
Foundation in connection with the Site.  That Request was received by Exxon Mobil in May 
2013.  Thank you for extending the due date for this submittal until July 29, 2013. 
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GENERAL OBJECTIONS 
 
This Request is overly broad and unduly burdensome and seeks information that is irrelevant 
and not calculated to lead to information that can legally be obtained under Section 104(e) of 
the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA) and 
therefore exceeds EPA's statutory authority under CERCLA. Section 104(e) of CERCLA grants 
"[a]ny officer, employee, or representative of the President, duly designated by the President..." 
the right to seek information under Section 104 (e)(2) through (4) of CERCLA. EPA has been 
designated by the President. Section 104 (e)(2) allows EPA to seek the following information: 
 

A. The identification, nature, and quantity of materials which have been or are generated, 
treated, stored, or disposed of at a vessel or facility or transported to a vessel or facility. 

B. The nature or extent of a release or threatened release of a hazardous substance or 
pollutant or contaminant at or from a vessel or facility. 

C. Information relating to the ability of a person to pay for or to perform a cleanup. 
 
EPA may also enter "[a]ny vessel, facility or establishment, or other place or property...." and 
take samples. 42 U.S.C. § 9604(e)(3). Similarly, EPA may inspect such locations and take 
samples. However, Section 104(e)(1) indicates that EPA's authority under 104(e) "may be 
exercised only for the purposes of determining the need for response, or choosing or taking any 
response action under this subchapter, or otherwise enforcing the provisions of this 
subchapter." 42 U.S.C. § 9604(e)(1). 
 
Thus, while EPA may require the submission of relevant information for the appropriate 
purposes, its authority is not unlimited. Even EPA's enforcement rights are limited. EPA may 
ask the Attorney General to commence a civil action to compel compliance with a 104(e) 
request, but, by statute, the court can only direct compliance with a 104(e) request if "there is a 
reasonable basis to believe there may be a release or threat of a release of a hazardous 
substance." 42 U.S.C. § 9604(e)(5)(B). Even then, it cannot do so if "under the circumstances of 
the case the demand for information or documents is arbitrary and capricious, an abuse of 
discretion, or otherwise not in accordance with law." 42 U.S.C. § 9604(e). 
 
ExxonMobil, as set forth in the following pages and the attachments hereto, is providing to EPA 
the information readily available to ExxonMobil. Moreover, ExxonMobil is willing to provide any 
additional specific information requested by EPA in compliance with CERCLA to the extent that 
it is relevant and reasonably available. However, both Exxon Mobil's response and any future 
information it may provide are subject to the following objections (hereafter the "General 
Objections"): 
 
1. ExxonMobil objects to the Request to the extent that it seeks information beyond what is 

authorized by Section 104(e). 
2. ExxonMobil asserts all applicable privileges and protections it has with regard to EPA's 

enumerated inquiries including the attorney-client privilege, the attorney work product 
doctrine, and materials generated in anticipation of litigation, and has attempted to exclude 
such materials from this response. As a result of providing any of the documents or 
information included in its response to EPA's request, ExxonMobil does not waive any 
privilege, including attorney work product protection, that may apply to any documents or 
information concerning the same subject matter which are privileged, confidential or subject 
to attorney work product protection. In addition, ExxonMobil asserts all applicable privileges 
for materials which are proprietary, company confidential, or trade secret. 
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3. ExxonMobil objects to any requirement to produce documents or information already in the 
possession of a governmental agency, documents available through the public domain, 
documents previously provided to EPA or general industry practices. Such requirement is 
duplicative and, therefore, unnecessary and burdensome. 

4. ExxonMobil disavows any obligation to supplement these responses on an ongoing basis. 
CERCLA Section 104(e)(2) authorizes EPA to require submission of information upon 
reasonable notice. ExxonMobil has previously provided all relevant information to EPA 
within ExxonMobil's October 2011, October 2012 and February 2013 104(e) responses. 
Notwithstanding the foregoing, if more information is desired, ExxonMobil is willing to 
provide additional information if specifically requested by EPA in the future and in 
compliance with CERCLA provided that the information is relevant, reasonably available, 
has not already been provided, and is not otherwise subject to these objections. 

5. Under CERCLA Section 101(14), the term "hazardous substance" is defined to exclude 
petroleum, including crude oil or fractions thereof. ExxonMobil has not discovered any 
evidence that it generated, treated, stored or disposed of materials other than petroleum at 
the Property. 

 
Notwithstanding and without waiving these objections, and subject to them, ExxonMobil has 
prepared this response based upon the information available to it. Where questions or 
definitions are vague, ambiguous, overly broad, unduly burdensome, or beyond the scope of 
EPA's authority pursuant to Section 104(e) of CERCLA, ExxonMobil is making appropriate and 
reasonable efforts to provide responsive information based on ExxonMobil's interpretation of 
the Request. To the extent that information submitted herein is not required by law or is 
otherwise outside the scope of EPA's 104(e) authority, that information is voluntarily submitted. 
ExxonMobil waives no rights or protection of information it voluntarily submits. 
 

RESPONSES 
 
Subject to the foregoing, ExxonMobil provides the following responses: 
 

 
1. State the full legal name, address, telephone number, positions(s) held by, and 

tenure of, the individual(s) answering any of these questions on behalf of 
ExxonMobil Foundation concerning the property and facility and/or facilities 
formerly located at 10607 Norwalk Boulevard, Santa Fe Springs, California and/or 
the addresses identified in this Question Number 1 (the “Property”).  EPA 
information indicates that Mobil Foundation, Inc., predecessor to ExxonMobil 
Foundation, owned the Property from March 23, 1988 to March 26, 2001.  For 
purposes of this Request for Information, in addition to 10607 Norwalk Boulevard, 
the Property also includes the parcels designated with current Assessor’s Parcel 
Numbers 8009-025-067, 8009-025-069, and 8009-025-070 and/or former Assessor’s 
Parcel Number 8009-025-008.  EPA information indicates that ExxonMobil Oil 
Corporation and/or its predecessors owned and operated on property with the 
following current street addresses:  10623 Fulton Wells Avenue, Santa Fe Springs, 
CA; 10628 Fulton Wells Avenue, Santa Fe Springs, CA; and 10629 Norwalk, Santa 
Fe Springs, CA. 
 
 
 
 

Ramon Echevarria 
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Exxon Mobil Corporation 
800 Bell Street 
Houston, TX  77002-7497 
Office: (713) 656-4486 

 
Steven P. Anastos 
ExxonMobil Environmental Services Company 
3225 Gallows Road 
Fairfax, VA 22037 
Office: (703) 846-3393 

 
2. State whether ExxonMobil Foundation is a current or prior owner or operator of 

any wells, piping, tanks, or any other type of equipment located at the Property.  If 
so, for the entire period that you owned and/or operated at the Property or any 
portion thereof, provide the dates of ownership and/or operation, and the type of 
operations that occurred.  As part of your response, provide copies of 
environmental documents, leases, rental agreements, access agreements, or 
other agreements made with parties associated with these operations. 
 
To the best of our knowledge, ExxonMobil Foundation was never an owner or prior 
operator of any oil production wells on the Property. 

Attachments EMOMG 00278-722 and EMOMG 1031-1317 provide property transaction 
information. 
 

3. Identify all individuals or entities known to have operated at the Property or any 
portion thereof, including the operation of any wells, piping, tanks, or any other 
type of equipment located at the Property.  As part of your response, include any 
information known regarding solvents and any other chemicals or substances 
used and wastes generated in these operations. 
 
See response #2 in ExxonMobil’s 104(e) response dated February 26, 2013 and 
response #2 above.  Besides ExxonMobil, other operators known to have operated at 
the Site include the Hathaway Company and the Pyramid Oil Company. 
 
ExxonMobil has made an extensive search of historical records but did not locate any 
responsive documents or information related to any solvents, hazardous chemicals or 
products used in operations. 
 
Relative to waste generation on the property, during May 1994, soil treatment was 
initiated in two bioremediation cells on the Site.  Soil in the bioremediation cells was 
derived from properties in the Mobil operated Santa Fe Springs Oil Field including Jalk 
Fee (720 yd3), DeWenter/Jordan/Green (23,000 yd3), Baker/Humble (8,950 yd3) and Oil 
Well 732-C (1,600 yd3).  During December 1995, closure confirmation soil samples were 
collected from the cells.  Closure of the bioremediation cells was received from the 
Regional Water Quality Control Board, Los Angeles Region in a letter dated April 9, 
1997.  A copy of the closure letter and the Third Quarter 1994 Monitoring Report for 
Land Treatment are attached for you review (Attachment EMOMG 00983 and 00961-
00979). 
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4. Identify all individuals or entities known to have owned any active or inactive 
wells, piping, tanks, or any other type of equipment located at the Property during 
your ownership.   
 
See response #2 in ExxonMobil’s 104(e) response dated February 26, 2013 which 
describes chronologically the installation and subsequent sale of oil production wells on 
the Property.  To summarize,  ExxonMobil (General Petroleum of California) was a prior 
owner and operator of three oil production wells (Jalk 111, Jalk 112, Jalk 113) on the 
Property.  The wells were sold to the Hathaway Company in 1949 (Jalk 111), 1939 (Jalk 
112) and 1958 (Jalk 113).  Hathaway was the only known operator of wells on the 
Property during the Foundations ownership. 
 

5. Have you ever used, manufactured, produced, or generated any hazardous 
substances, materials or waste in the operations at the Property?  If your answer 
is anything other than an unqualified “no” for the entire period since you operated 
at or owned any equipment at the Property or any portion thereof, provide a 
complete description of such use, manufacture, production or generation of all 
such substances, materials and wastes, including the following: 

 
a. The trade or brand name, chemical composition, and quantity used for 

each chemical or hazardous substance, and the relevant Material Safety 
Data Sheet for each product, and its period of use; 

 
b. A description of the process in which the hazardous substance is or was 

stored, used, manufactured, generated or produced (including any 
current or discontinued processes); 

 
c. The location(s) where each chemical or hazardous substance is or was 

used, stored and disposed of.  In addition, identify the kinds of wastes 
(e.g., hazardous materials, spent solutions, tank bottoms, scrap metal, 
solvents, waste water), quantities and methods of disposal for each 
chemical or hazardous substance; 

 
d. A description of the waste streams from any process in which any such 

hazardous substance is or was used, manufactured, generated, or 
produced;   

 
e. Copies of any permits for storage, treatment, or disposal of any waste 

stream from any process in which any hazardous substance is or was 
used, manufactured, generated, or produced; and 

 
f. Copies of all manifests governing hazardous substances generated by 

your operations at the Property. 
 

Exxon Mobil has made an extensive search of historical records and has not located any 
responsive documents or information related to any hazardous chemicals, substances, 
or products used in operations. 

 
6. At the time of the transfer of the Property from Mobil Oil Corporation to Mobil 

Foundation, Inc., describe the environmental condition of all portions of the 
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Property.  As part of your response, describe any contamination and/or hazardous 
substances present at each identified portion of the Property at the time of its 
transfer, and any evidence suggesting the possible presence of contamination 
and/or hazardous substances; and provide copies of any and all documents 
related to the environmental condition of the Property at the time of transfer, 
including technical reports, appendices and lab reports. 
 
ExxonMobil has made an extensive search of historical records and has not located any 
responsive documents or information related to the Property condition at the time of 
transfer (March 1988) to the Mobil Foundation.   
 
ExxonMobil’s 104(e) response dated October 24, 2011 included numerous 
environmental reports and agency response letters on a CD that describe environmental 
conditions at the Property after the date that the Property was transferred to the 
Foundation. 
 

7. EPA information indicates that in the early-to-mid 1990’s consultants Levine-
Fricke and McLaren/Hart Environmental Engineering Corporation conducted 
subsurface investigations at the request of Mobil Exploration & Producing U.S. 
Inc. at the Property.  Describe how Mobil Exploration & Producing U.S. Inc. 
became involved with the Property, whether it was on behalf of ExxonMobil 
Foundation or an affiliated entity, the dates of its involvement, and what type of 
operations it conducted at the Property (i.e., oil production-related activities, 
remediation, etc.). 
 
General Petroleum of California, installed three oil production wells on the Property in 
1928.  The oil production wells were sold to the Hathaway Company in the 1949 (Jalk 
111), 1939 (Jalk 112) and 1958 (Jalk 113).  Operations at the Property were related to 
oil production. 
 
General Petroleum Corporation was merged into Socony Mobil Oil Company, Inc. (now 
ExxonMobil Oil Corporation) on December 31, 1959. 
 
Mobil Exploration & Producing U.S., Inc. (MEPUS) was formed as a wholly-owned 
subsidiary of Mobil Corporation on March 3, 1987 to provide administrative and 
operational services related to the exploration of oil and gas.  It is currently registered in 
27 U.S. states (including California from May 18, 1987). 
 

8. Identify the individual or entity that authorized the investigation and preparation of 
a  report prepared by Levine-Fricke for Mobil Exploration titled Draft Subsurface 
Soil Investigation, Jalk Fee Property, 10607 Norwalk Boulevard, Santa Fe Springs, 
California, dated December 6, 1991 (“1991 Subsurface Soil Investigation Report”). 

 
ExxonMobil objects to this question as beyond the scope of US EPA's authority pursuant 
to Section 104(e) of CERCLA.   

 
9. Levine-Fricke’s 1991 Subsurface Soil Investigation Report indicates that the 

eastern portion of the Property was leased at one time to a company that used 
solvents.  Levine-Fricke states that this information was obtained during 
discussions with Mobil Exploration.  Identify the company that operated at this 
portion of the Property, its dates of operation, and type of operations conducted.  
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As part of your response, include any information known regarding solvents and 
any other chemicals or substances used and wastes generated in these 
operations. 

 
ExxonMobil has made appropriate and reasonable efforts to provide responsive 
information.  No information was located that identified any company that used any 
solvents on any portion of the Property. 
 
ExxonMobil has made an extensive search of historical records and has not located any 
responsive documents or information related to any hazardous chemicals, substances, 
or products used in operations. 

 
10. EPA information obtained from reports prepared by McLaren/Hart Environmental 

Engineering Corporation in 1994 and 1995 document treatment of contaminated 
soil at the Property.  The reports indicate that soil was transported to the Property 
from the following properties:  1) Mobil Jalk Fee; 2) DeWenter/Jordan/Green; 3) 
Baker/Humble; and 4) Oil Well 732-C.  Provide the following information for 
properties 2 through 4 (all except Mobil Jalk Fee): 

 
a. Owner of the property; 

 
b. Operator at the property at the time the soil was contaminated; 

 
c. A description of the types of operations at each property; 

 
d. All analytical data associated with the soil at each property; and 

 
e. The dates that soil from the property was at the Mobil Jalk Fee site. 

 
ExxonMobil has made an extensive search of historical records but did not locate any 
responsive documents for the DeWenter/Jordan/Green, Baker/Humble or Oil Well 732-C 
properties as it relates to a) property ownership, b) operators at the time the soil was 
contaminated, or c) the types of operations at the properties. 
 
ExxonMobil believes it was the oil and gas lessee of the DeWenter/Jordan/Green 
roperty.  No additional information was located with regard to that property. 
 
Attachments EMOMG 001279- 001317 contains analytical data and the dates that the 
soils were being treated at the Property. 
 

11. Provide detailed information on the tanks and piping previously located in the 
southeastern portion of the Property.  EPA information obtained from a 1991 
subsurface soil investigation report prepared by Levine-Fricke for Mobil 
Exploration & Producing U.S. Inc. indicates that there were aboveground tanks in 
this part of the Property beginning in 1927.  As part of your response, include the 
following information: 

 
a. Figure(s) showing tank and piping locations; 

 
b. Contents of the tanks; and 
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c. Ownership of the tanks and piping. 
 

ExxonMobil’s initial 104(e) response for the Property dated October 24, 2011included 
historical aerial photographs that indicated the presence of above ground storage tanks 
(ASTs) in the southeastern portion of the site.  No other information related to the ASTs 
was identified in our records search.   
 
ExxonMobil has made an extensive search of historical records but did not locate any 
responsive documents, figures or information related to ASTs or piping in the 
southeastern portion of the site, the contents of the tanks, or the ownership of the tanks. 

 
CLOSING STATEMENT 

 
ExxonMobil has not operated at the Property in more than 50 years.  No documentation has 
been located indicating that any spills of hazardous chemicals, substances, or products have 
occurred at the Property during ExxonMobil’s operational period.  If spills of hazardous 
chemicals, substances, or products had occurred at the Property during the ExxonMobil 
operating period, these spills would likely have attenuated over the past 50 years.  Considering 
that ExxonMobil has previously participated in a deminimis settlement, including releases, 
ExxonMobil will vigorously oppose any further participation in the Omega remediation. 
 
Please address further correspondence to our counsel, Ramon Echevarria whose address and 
telephone are included in response number 1. 
 
 
Very truly yours, 

 
Steven P. Anastos, P.G. 
Project Manager 
ExxonMobil Environmental Services Company 
 
 
 
 
Pc: R. Echevarria, Exxon Mobil Corporation 
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